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RE:  U.S. Export Control laws - Fundamental Research Exclusion 
 
This document provides the definitions of fundamental research under the EAR and ITAR, and 
recommended steps to ensure compliance with U.S. export control laws.   
 

 

Fundamental Research 

• Export Administration Regulations (EAR) - § 734.8:  “Fundamental research means research in 
science, engineering, or mathematics, the results of which ordinarily are published and shared 
broadly within the research community, and for which the researchers have not accepted restrictions 
for proprietary or national security reasons.”  
 

Note:  “There are instances in the conduct of research where a researcher, institution or 
company may decide to restrict or protect the release or publication of “technology” or 
software” contained in research results.  Once a decision is made to maintain such “technology” 
or “software” as restricted or proprietary, the “technology” or “software,” if within the scope of 
§ 734.3(a), becomes subject to the EAR.”   
 
 

(See also questions/answers on pages 4-9 of Revisions to Definitions in the Export Administration 
Regulations:  Frequently Asked Questions (FAQs) Effective September 1, 2016)  (An incomplete list 
of FAQs from the link are copied/pasted in the attached Appendix) 
  

• International Traffic in Arms Regulations (ITAR) - § 120.11(a)(8):  “Fundamental research is defined 
to mean basic and applied research in science and engineering where the resulting information is 
ordinarily published and shared broadly within the scientific community, as distinguished from 
research the results of which are restricted for proprietary reasons or specific U.S. Government 
access and dissemination controls. University research will not be considered fundamental research 
if: 

(i) The University or its researchers accept other restrictions on publication of scientific and 
technical information resulting from the project or activity, or 

 

(ii) The research is funded by the U.S. Government and specific access and dissemination 
controls protecting information resulting from the research are applicable.”  

 
• NOTE:  Under both the EAR and ITAR the fundamental research exclusion from U.S. export control 

laws only applies to information.  Physical objects, including items like viruses, bacteria and 
equipment are subject to U.S. export control laws, even if created or utilized during a fundamental 
research project, and may require an export license prior to export out of the U.S., including 
“deemed exports” to foreign persons physically located in the U.S.  

 
Recommended Steps to Ensure Compliance with U.S. Export Control Laws 

• In the event any activities (including any portions of a project) may not qualify as fundamental 
research, or if there is any expectation to receive export controlled information, please contact Josef 
Mejido, Export Control Officer (josef.mejido@rochester.edu) in an effort to ensure compliance with 
applicable U.S. export control laws.  Such compliance steps may include the need to implement a 
technology control plan approved by the University’s Committee on Science and Security (Chaired 
by Rick Waugh).  
 

https://www.bis.doc.gov/index.php/regulations/export-administration-regulations-ear
https://www.bis.doc.gov/index.php/documents/regulations-docs/2382-part-734-scope-of-the-export-administration-regulations-1/file
https://www.bis.doc.gov/index.php/documents/compliance-training/export-administration-regulations-training/1554-ear-definitions-faq/file
https://www.bis.doc.gov/index.php/documents/compliance-training/export-administration-regulations-training/1554-ear-definitions-faq/file
https://www.pmddtc.state.gov/ddtc_public?id=ddtc_kb_article_page&sys_id=%2024d528fddbfc930044f9ff621f961987
https://www.ecfr.gov/cgi-bin/text-idx?SID=70e390c181ea17f847fa696c47e3140a&mc=true&node=pt22.1.120&rgn=div5#se22.1.120_111
mailto:josef.mejido@rochester.edu
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Appendix 
 

Selected fundamental research FAQs copied/pasted from the U.S. Department of Commerce’s 
Revisions to Definitions in the Export Administration Regulations:  
Frequently Asked Questions (FAQs)    Effective September 1, 2016  
(please consult the link above for the full list of questions/answers) 

 
 

 
 
 

 
 
 

https://www.bis.doc.gov/index.php/documents/compliance-training/export-administration-regulations-training/1554-ear-definitions-faq/file
https://www.bis.doc.gov/index.php/documents/compliance-training/export-administration-regulations-training/1554-ear-definitions-faq/file
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